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REMARKS 

As described in 37 C.F.R. § 1.78(a)(3), a Petition to Accept An Unintentionally 
Delayed Claim for Priority Under 35 § U.S.C. 120 is properly filed herewith. The priority 
claims are included in the Amendments to the Specification, above. 

Claims 1-43 were pending in the present application. Claims 24-43 were withdrawn 
from consideration and are now cancelled. Claims 44-66 are added. 

Accordingly, claims 1-23 and 44-66 are currently under consideration. 

Support for claim 44 may be found in the specification as filed. For example see 
paragraph 0041, which states fluidly connecting the lung with an extrapleural airway such as 
the trachea. Clearly, the illustration shown in Fig. 2 A shows the lung directly coupled to a 
portion of the trachea that is outside the pleural cavity. Support for claims 45-66 may be 
found in the specification and the original claims as filed. 

Rejections under 35 USC S 112 

Claims 1-23 are rejected under 35 USC § 1 12 as allegedly being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In response, Applicant respectfully submits that connecting the lung with an 
extrapleural airway such that air may pass directly from the lung to the extrapleural airway is 
not a situation that occurs in nature. Instead, the connection between the lungs and 
extrapleural airway requires that fluid pass through the intermediate airways to the 
extrapleural airway. 

Applicant further notes that claim 44 recites fluidly connecting the lung with a 
portion of an airway that is outside the pleural cavity, such that air may pass directly from the 
lung to the airway. Again, such an occurrence is not found in nature. 

Furthermore, Applicant respectfully submits that "intrapleural airway" and 
"extrapleural airway" are not ambiguous and are known to those having ordinary skill in the 
art. Applicant even explicitly stated the definition of "extrapleural airway" in Applicant's 
Response To Non-Final Office Action filed 5 April 2006. Applicant submits that Google 
searches are not the typical source for medical terminology, but in response to the 
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Examiner's own Google search, a Google search for "extrapleural" returned 96,100 results 
and a Google search for "airway" returned 12,100,000 results. One having ordinary skill in 
the art would know the definition of "extrapleural airway", but can also easily combine the 
definitions of "extrapleural" and "airway" to produce the unambiguous definition of 
"extrapleural airway". 

Aside from the above, Applicant provides copies from http://www.onelook.com > 
listed as Exhibit A, showing that a definition of "extrapleural" may be found in Dorland's 
Illustrated Medical Dictionary online. Applicant also provides a printout of the Dorland site 
(https://www.mercksource.com) . which provides a definition for "extrapleural". Clearly, a 
definition from Dorland' s Medical Dictionary is more appropriate for medical terminology 
than the search results discussed above. As shown in Exhibit A, "extrapleural" means 
outside the pleural cavity. Thus, an "extrapleural airway" is an airway that is outside the 
pleural cavity. 

In view of the above, Applicant requests withdrawal of this rejection. 

Rejections under 35 USC 8 103(a) - I 

Claims 1-23 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Cooper 
et al. (6,692,494). 

The present application seeks priority to Cooper et al. Accordingly, Applicant 
submits that Cooper et al. can not render the present Application unpatentable under 35 
U.S.C. § 103(a). 

Rejections under 35 USC § 103(a) - II 

Claims 1-23 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Keast 
et al. (6,749,606). 

The earliest priority date of the present application is concurrent with the earliest 
priority date of Keast et al. Accordingly, Applicant submits that Keast et al. can not render 
the present Application unpatentable under 35 U.S.C. § 103(a). 
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Rejections under 35 USC 8 103(a) - III 

Claims 1-23 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Laufer 
et al. (6,629,951). 

The earliest priority date of the present application is concurrent with the earliest 
priority date of Laufer et al. Accordingly, Applicant submits that Laufer et al. can not render 
the present Application unpatentable under 35 U.S.C. § 103(a). 
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CONCLUSION 

In vie w of the abo ve, each of the presently pending claims in this application is 
believed to he in condition for allowance, Accordingly, the Examiner is respectfully 
requested to wi&dmw the outstanding rejectioos and pass this application to issue. If it. is 
detennined that a telephone conference would expedite the prosecution of this appl ication, 
the Examiner is invited to telephone the undersigned at the numher given below, 

Respcciiadly siihmiited* 

<~ 'T> ..-•-•'■*> v 



Sanjay CB%ade ' 
Regisimtkm Ho, 42^280 

Csist&mer No. 40S1S 

Le v i m Bagadc Han LLP 

24S3 Emi Bayshore Road, Suite 100 

Palo Alto, CA 94303 

Direct: (650) 242-4214 

Fax: (650) 284-2180 

Exhibit A - 2 pages 
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V>.*-*.*>-"X^-*-^ ---- - - - - 

Word or phrase; fextrapleural 
Find definitions r Find iranslaiions ^ Search all dictionaries 
Jump to; General, Art, Business, Computing, M^lfell^* Miscellaneous, Religion, Science. Stag* Sporty Tech., 

WtiMnml om dictionary with English definitions Utat Inchides the >wr<! exttapieumi: 

Tip; Click on the first link ana Une Jwfaw k> go dimeiiytv $page whem *ex& , ^GumI*'is--.d$q&4> 

^ Ifelii i ) matching dictionary) 
L Mtmpltum! : Dorland's Illustrated Medical' Dictionary [!)oiMv mM\ 



Search 



"Try out OneLook^ new 
mMlM.dkiiani0 feature. 



Phrase thai include- extrapie&mh imm^m^S^MMM^^$. 



M&tkmM smr^s for cximpieuml . 

$&&vh awpkterf in (I / .12. Mmmh. 



Dicti^Lary Search 



M&SM &JMUi Browse. fMc;toiMd^^: 0is!;omize : Li^feM^ 1^m^mBIM^!BM^: 



Dorlancfe Medical Dictionary 



Page 5 of 1 3 



0xtralymf>hatlc ^K-ir^^m^hM'te) (ek-s^»n^fer*) situated or occurring 
outside the ly mphatfe system. 



Sign In 



extrarnallaoliis {ex'to^mai-lB^-Jus) (^ksl^ma-ie T o-las) the outer maifedus of 
the ankle Joint 



•: : : : :<s.<<s.<<<<<<<<<<<<<<<<< : : : : : : 



En E^pa^o? 

:V* X' \* L '* ^ i r v 



dXtramasfoidifi'S .fc&<&a'fTOS^i'dHis) (^slre-ma^to^rtis) inflammation of 
tha outer mti&m of the sMSMctPmcMs and nearby tissues 

extramedullar^ {&>Hra*med'uHa*rY) (ek&*tr^mi^uriar*fc) situated or occurnng 
outside: any medulla, especially the medulla oblongata, 

extramenlnigaaS (ex^»m**nih<gfe*t$ {ekslra^ma-nin'ial) occurring outside the 
meninges 

^Ktramuraf (ex'tra-mti-ral} (fckslra-rnu'rsl) i&xim- + murafl situated or occurring 
outside the wail of an organ or structure, 

extraneous l^tr^n^otisj {*k^*'ft$Md$}. [L, mtmmm external) easting or 
belonging outside the organism, 

extta'ttue^ situated or occurring outside 

a eel! nucleus, 

extraocular fexlrs^ situated outside the eye. 

extraosseo US (exrt-r aos <au s) (ekslfi^os 'e-^s) oceiirrtng outside a bone or 




"II 



exfrapancreatlc {«X'tra-paii' : cm*aMa) (ek^t^pan%^at1k) outside the 



eKifaparenctiyrrtal {^x^ra'paTen-ctiymai) (efcs^fB-pa-ren ka-maij occurring 
or ..formed outside the parenchyma. 

extra pBi vie {ex^ra^e^vm} (ek$%G-pervik) unconnected with the pshos* 

extraperieardiai ($x^^dri»oar*iii«aQ (eks x tr^pen-kahr*de*e!) outside the 
pericardium, 

extra peHneal (ex4ra"peH>rae'at) (ek^tr^pert-ne'©!) away l'roro< or not 
oonnected with, the perineum, 

extrapef ioste&l (ex*tra^eri*os-te^t) (ekalra-per^e^osle^l) outside or 
independent of the pgffcstfcum> 

extraperitoneal (gx-ira-iretf H0>n&<at) (ek^^r^per^to-ne^O . situated or 
occurring outside the peritonea* cav%> 




extra placental {ex^ra*pia-cen^al} (ek^tr^pla-sen'ta}} outside of or 
independent of the placenta 

extraplaniar {ex'tr^piarHar} {ek^tns-pian t^f) on the outside of the sofa of the 



extrapfetrral {e^tra^piei^mi} (eks'tre-piooroi) outside the pleural cavity 
i?iip://www^ 9/28/2006 



